MAYOR AND COUNCIL AGENDA

NO. {0 DEPT.: Legal/ Community Planning and Development Services DATE: July 26, 2004

Contact: Deane Mellander, Planner Il
" ACTION: Adoption of Ordinance: Zoning text L ACTION STATUS:

- amendment TXT2003-00204: to amend the Zoning | FOR THE MEETING OF: 8/2/04 f
Ordinance to allow new uses in the C-1 Zone, with a INTRODUCED
Ilmltetlon of 5,000 square _feet per estabhshment— . S PUB. HEARING 3/15/04,
Auctioneer, and commercial galleries; health and fitness; 4/19/04
indoor entertainment establishment, commercial; interior

- decorator, including the display and sale of furniture; INSTRUCTIONS  7/12/04

| libraries, museums, art galleries; recreational ] APPROVED

' establishment, indoor, commercial; rental halls; andto EFFECTIVE

- delete section 25-323; Shulman Rogers Gandal Pordy & ROCKVILLE CITY CODE,
Ecker, P.A., applicants. L CHAPTER o5

| ! SECTION 319, 323

j ] CONSENT AGENDA

? |

RECOMMENDATION Adopt ordmance to approve the text amendment

IMPACT: [ ] Environmental ] Fiscal [ Neighborhood X Other: Retail |
shoppers
Will allow larger tenant areas up to 5,000 square feet in the C-1 Zone for certain types of uses.

BACKGROUND: At present, the C-1 Zone allows for limited retail and service facilities convenient i
to residential neighborhoods. Offices are limited to no more than 25% of the total floor area, and |
cannot exceed 4,500 square feet. [n addition, the retailing of computers, shoes, variety and dry
goods, clothing, music and recordings, jewelry, photographic studios, opticians, private postal
services, interior decorators and photo processing are limited to no more than 2,500 square feet for |
each establishment. The applicant is proposing to allow additional uses in the C-1 Zone with a floor
area limitation of 5,000 square feet. These uses are as follows: Auctioneer, and commercial

- galleries; health and fitness; indoor entertainment establishment, commercial; interior decorator,

- including the display and sale of furniture; libraries, museums, art galleries; recreational
establishment, indoor, commercial; rental halls. Note that interior decorators would be expanded

| from the current 2,500 square foot limitation.

|

| Staff reviewed the proposed text amendment and recommended modifications to clarify the i
' language and intent of the proposed text amendment. The Planning Commission reviewed the text
- amendment at their meeting on February 25, 2004. The Commission recommends approval of the
text amendment with the modifications recommended by the staff. Their recommendation is
attached.




At the end of the public hearing session on March 15, 2004, the Mayor and Council directed staff to
- provide the nearby civic associations with copies of the proposed text amendment and the Planning
- Commission’s recommendation. These letters were mailed on March 17, 2004. The hearing was
continued to April 19 so that any additional testimony could be received into the record.

One issue raised at the March 15 session was whether the proposed text amendment would affect
- the Rockshire shopping center. The proposed language in section 25-318 (b) reads, in part, as
follows: Within a shopping center of 50,000 square feet or more located in the C-1 Zone, the
following uses shall occupy not more than 5,000 square feet each: (emphasis added)... Since the
Rockshire center is in the R-90 zone, the provision allowing these additional uses does not apply.

|

| The public hearing record closed on May 3, 2004. Other than the appiicant's representative, there

| were only two speakers, who spoke at the March 15 session. William Meyer testified about his
concern regarding the targeted nature of the text amendment, and that better notice of the hearing
was needed. Also, he recommended that the provision allowing sale of alcoholic beverages be
deleted. James Hedley from Rockshire wanted to be assured that the provisions of the text

- amendment would not apply to the Rockshire shopping center.

At the Discussion and Instruction session on July 12, 2004, the Maycr and Council instructed staff to
' proceed with preparation of an ordinance for adoption to be introduced at the July 26 meeting. The
attached ordinance for adoption includes the necessary changes to the Land Use tables to indicate
that certain of the new uses allowed are permitted with conditions.
i
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LIST OF ATTACHMENTS:
1. Proposed ordinance to adopt the text amendment.
2. Proposed Ordinance as modified by the Planning Commission.

3. Letter of March 17, 2004 to the Fallsridge, Potomac Springs, and Potomac Woods civic
associations.

4. Letter of March 15, 2004 from David Freishtat.
Planning Commission recommendation.

6. Staff report to the Planning Commission with recommended modifications to the proposed
ordinance.

7. Zoning Text Amendment Application.
Proposed Ordinance by applicant.
8. Letter of November 18, 2003 from David Freishtat requesting the text amendment.
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Ordinance No. ORDINANCE: To Grant Text Amendment Application No.
TXT2003-00204, as amended, David D. Freishtat,
Attorney for Seven Locks Plaza, LC, Applicant

WHEREAS, David D. Freishtat, Attomey for Seven Locks Plaza, LC, 11921 Rockville
Pike, Third Floor, Rockville, Maryland 20852, filed Text Amendment Application TXT2003-
00204, for the purpose of allowing additional uses in the C-1 Zone; and

WHEREAS, the Mayor and Council of Rockville reviewed the aforesaid application at its
meeting of December 8, 2003, and accepted the application for further processing; and

WHEREAS, the Planning Commission reviewed the proposed text amendment
application at its February 25, 2004, meeting and recommended approval, with modifications, as
set forth in a memorandum dated February 26, 2004; and

WHEREAS, pursuant to Article 66B of the Annotated Code of Maryland, the Mayor and
Council of Rockville gave notice that a hearing on said application would be held by the Mayor
and Council in the Council Chambers at Rockville City Hall on March 15, 2004, at 7:00 p.m. or
as soon thereafter as it may be heard; and

WHEREAS, on March 15, 2004, said application came on for hearing at the time and
place provided for in said advertisement; and

WHEREAS, the Mayor and Council continued the public hearing until April 19, 2004;
and

WHEREAS, on April 19, 2004, said application came on for the continuation of the
public hearing; and

WHEREAS, the Mayor and Council having considered the text amendment application,
and the entire file pertaining thereto, said Mayor and Council having decided that the granting of
this application, as amended, in the form set forth below would promote the health, safety and

welfare of the citizens of the City of Rockville.



Ordinance No. -2-

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF
ROCKVILLE, MARYLAND, that Text Amendment Application No. TXT2003-00204 be, and
the same is hereby, granted, as amended, in the form set forth below.

SECTION 1. That Chapter 25 of the Rockville city Code entitled “Zoning and
Planning,” Section 25-296, “Table of Uses” be amended as follows:

A. That the following uses be designated as permitted in the C-1 Zone:

Residentia} uses:
p. Private club or lodge

Commercial Office and Industrial Uses:

b. Home and business service
20. Upholstering

d. Medical Servics
2. Ambulance service

B. That the following uses be designated as permitted with certain restrictions (P) in the
C-1 Zone:

Commercial Office and Industrial Uses:
a. Retail sales and personal services:
1. Retailing of:
A.1. Alcoholic beverages for consumption off the premises
P. Pets
S. Sporting goods
X. Luggage, including repair

7. Auctioneer and commercial gallery

b. Home and business services:
9. Interior decorator

f. Institutional:
1. Libraries, museums and art galleries

i. Assembly and entertainment:
1. Rental halls for meetings and social occasions
2. Indoor entertainment establishments, commercial, except
shooting gallery or range



Ordinance No. -3-

7. Health and fitness establishment
8. Recreational establishment, indoor, commercial, except
shooting gallery or range

SECTION 2. That Chapter 25 of the Rockville City Code entitled *“Zoning and

Planning,” Section 25-319, “General and professional offices in C-1 zone” be amended to read as

follows:

Sec. 25-319. [General and professional offices in C-1 Zone.] Limitations on certain uses
in the C-1 Zone.

(a) General and professional offices including medical and dental clinics shall occupy no
more than twenty-five (25) percent of the gross floor area of any building constructed in the C-1
Zone, and in no event more than four thousand five hundred (4,500) square feet of the gross floor
area for each tenant of such building.

(b) Retailing of computers and accessories, including repair; auctioneer and commercial
gallery; interior decorator: jewelry, including repair; luggage, including repair; music, musical
intruments and accessories and recordings; optician; pets; photographic processing; photographic
studjo: private postal service; shoes; sporting goods: variety and dry goods, and wearing apparel
in the C-1 Zone shall occupy not more than two thousand five hundred (2,500) square feet for
each establishment. Within a shopping center of fifty thousand (50,000) square feet or more
located in the C-1 Zone. the following uses shall occupy not more than five thousand (5,000)
square feet each: retailing of alcoholic beverages for consumption off the premises; auctioneer
and commercial galleries; health and fitness establishment; indoor entertainment establishments,
commercial, except shooting gallery or range; interior decorator, including the display and sale
of furniture as an accessory use: libraries, museums, art galieries; recreational establishment,
indoor. commercial, except shooting gallery or range; and rental halls for meetings and social

QCCasions.

SECTION 3. That Chapter 25 of the Rockvilie City Code entitled “Zoning and
Planning” be amended by deleting Section 25-323 in its entirety as follows:

[Sec. 25-323. Limitation on certain uses in the C-1 Zone.

Retailing of computers and accessories including repair; shoes; variety and dry goods;
wearing apparel; music, musical instruments and accessories and recordings; jewelry, including

repair; photographic studio; optician; private postal service; interior decorator; and photographic



Ordinance No. -4-

process in the C-1 Zone shall occupy not more than two thousand five hundred (2,500) square

feet for each establisment.]

Note: [Brackets] indicate material deleted
Underlining indicates material added

ok sk ok k ok % ok k %k & % ok dk k ok % k k ok & ok k ok K k ok %k k ok k X * ¥

I hercby certify that the foregoing is a true and correct copy of an

Ordinance adopted by the Mayor and Council at its meeting of

Claire F. Funkhouser, City Clerk



Attachment 2

Text Amendment TXT2003-00204 with Modifications Recommended by Planning
Commission

Section 25-319. [General and professional offices in C-1 Zone.] Limitations on
certain uses in the C-1 Zone.

(@

General and professional offices including medial and dental clinics shall
occupy no more than twenty five (25) percent of the gross floor area of any
building constructed in the C-1 Zone, and in no event more than four thousand
five hundred (4,500) square feet of the gross floor area for each tenant of such
building.

Retailing of computers and accessories, including repair; auctioneer and
commercial gallery, interior decorator; jewelry, including repair; luggage,
including repair; music, musical instruments and accessories and recordings;
optician; pets; photographic processing; photographic studio; private postal
service: shoes; sporting goods; variety and dry goods, and wearing apparel in
the C-1 Zone shall occupy not more than two thousand five hundred (2.500)
squarg feet for each establishment. [In all contiguous C-1 Zones] Within a
shopping center of 50,000 square feet or more located in the C-1 Zone, the
following uses shall occupy not more than 5,000 square feet each: retailing of
alcoholic beverages for consumption off the premises; auctioneer and

commercial galleries; health and fitness establishment; Indoor entertainment
establishments, commercial, except shooting gallery or range; interior
decorator, including the display and sale of furniture as an accessory use;
libraries, museums, art gaileries; recreational establishment, indoor,
commercial, except shooting gallery or range: and rental halls for meetings
and social occasions.

Sec. 25-323. [Limitations on certain uses in the C-1 Zone.] Reserved.

[Retailing of computers and accessories including repair; shoes; variety and dry

goods; wearing apparel; music, musical instruments and accessories and recordings;
jewelry, including repair; photographic studio; optician; private postal service; interior
decorator; and photographic process in the C-1 Zone shall occupy not more than two
thousand five hundred (2,500) square feet for each establishment.]
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Attachment 3

March 17, 2004
Dear Civic Association President:

A propose;i zoning ordinance text amendment, TXT2003-00204, has been filed
with the City. This text amendment would add additional uses in the C-1 (Local
Commercial) Zone, and allow some uses to occupy up to 5,000 square feet of floor
area. The text amendment applies only to shopping centers in the C-1 Zone
exceeding 50,000 square feet of floor area. At present, the only local shopping
center that meets this criteria is the Potomac Woeds Shoppmg Center at Seven
Locks Road and Fortune Terrace.

- The Planning Commission considered this text amendment at its meeting on
February 25, 2004 and recommended approval with the modifications
recommended by the planning staff. The Commission’s reccmmendation is
attached to this letter.

The Mayor and Council opened the public hearing on this text amendment at their
meeting on March 15,2004, Testimony was taken from two individuals and the
applicant. In order to be assured that all interested parties be given the opportunity
10 submit testimony, the Mayor and Council directed staff to contact surrounding
civic associations with the background information. The hearing will be
reconvened on Apnl 19. Any testimony may be submitted by letter or in person at
the April 19 session or prior to April 20, 2004 when the public record wﬂl be

closed.

%

Attached for your information is the original letter of request from the applicant, the
staff report to the Planning Commission, and the Planning Commission’s ’
recomm.endatlon 1o the Mayor and Council. Written testimony should be submitted
to the City Clerk’s office. If you wish to sign up to speak at the April 19 session
please contact the City Clerk’s office at 240-314-8281. If you have questions ’
regarding the text amendment or the process, please contact Deane Mellander of the
planning staff at 240-314-8224 or by e-mail at: dmellander@rockvillemd.gov.

Sincerely,

Chief of Plannmg

Mayor and Council
Catherine Tuck Parrish

cc:

Attachments
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Writer's Direct Dial Number: .

MAR 16 2084

March 15, 2004 COMMUNITY PLANNING

- AND DEVELOPMENT SERVICES
The Honorable Larry Giammo, Mayor
City of Rockville
Maryland Avenue at Vinson
Rockville, MD 20850

Re: Proposed Zoning Text Amendment TXT 2003-00204; 10 allow additional uses in
the C-1 zone (Local Commercial), with a limitation of 5,000 square feet per
establishment .

QOur File No. 070375.00003

Dear Mr. Giammo:

This Firm represents Seven Locks Plaza, LC, the owner of Potomac Woods Plaza
shopping center, a C-1 zoned retai] center located on Seven Locks Road. This center is the
largest C-1 zoned shopping center in Rockville, comprising 53,828 gross square feet of retail
space. Itis the only C-1 center in the City that exceeds 50,000 square feet of floor area.

The Potomac Woods Center, due to its size and the dynarmnics of retailing has suffered
large vacancies for the past number of years. The uses permitied in the C-1 are very limited
and refiect the market of ten ¢ twenty years ago. The current market for Jocal commercial
retail has changed and the zoning ordinance list of permitted uses must also change. Making
the requested changes will help to bolster the eccnomic health of this center, and as a result,

this area of the Ciy.

Working with your planning staff, the appiicant has suggested that the proposed text
change will more accurateiy reflect the needs of this type of retail center, with an expanded list
of permited uses. but limiting the size of each use to no greater than 5,000 square feet of gross
leasable area. The usual store size in a local commercial center will range from 3,500 square
feel to 4.800 square feet. The new uses that are most likely to be located in the local center
will be heaith and finess, interior decorater, indoor entertainment. There have been inquiries
about a catering or meeting location, sometimes in conjunction with a restaurant. These types
of uses would orly be successful if the locai community supported them, supporting the

11521 Rockville Pike. Rockvilie, Marvland 20832-2743 « Tel: (301) 230-3300 « Fax: (307) 230-2891
Washinaton, D.C. Offics: (202) £72-0400 = Greenbelt. Marvland Office: (3011695-9883 = Tysons Corner, Virginis Office: (703) 68+4-3200
- 1l Ve s o S Nremerwn e @ IATArAAT vt SR MANTOEFSS COM * TDD' (:’GI) 230'6570 )
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March 15, 2004

Page 2

principle that these uses would be appropriate when their size is limited.

Adoption of this change in the language and permited uses in the C-1 zone will allow

this center to be abie to compete for more uses, which would otherwise be allowed in the

nearby centers located in the County.

We wan 10 thank the Mayor and Council for introducing the text amendment. We note
that the Planning Commission and the planning staff have recommended approval of the text
change. We hope that you will adopt the change and allow this property to be a more
beneficial member of the Rockville business comumunity.

My best regards.

4
David D. Freishtat

DDF/grs
cc: Members of the City Council

Mr. Robert Spalding
Mr. Arthur Chambers /




Aftachment 5’

City of Rockville
MEMORANDUM

February 26, 2004

TO: Mayor and Council

FROM: Planning Commission

SURBJECT: Planning Commission Recommendation on Zoning Text Amendment TXT2003-
00204, to Allow Additional Uses in the C-1, Local Commercial, Zone, with a
Limitation of 5,000 square feet per estabishment.

At its meeting on February 25, 2004, the Planning Commission considered proposed Zoning
Text Amendment No. TXT2003-00204. This text amendment would permit additional uses in
the C-1 Zone in shopping centers with a floor area of 50,000 square feet or greater. Certain of
these uses are limited to a maximum floor area of 5,000 square feet.

The staff report recommended approval of the text amendment with modifications to clarify the
language and conform it to the terminology in the zoning ordinance. The text amendment does
allow for some greater flexibility in the provision of uses in Jocal commercial shopping centers,
while maintaining limits on the size of individual tenants.

All of the planning commissioners recommend approval of the text amendment as modified. In
supporting the text amendment, Commissioner Hilton advised the applicants to involve the
neighboring community in the selection of tenants to assure their suitability to serve the

neighborhood.

On a motion by Commissicner Mullican, seconded by Commissioner Britton, the Commission
recommends by a vote of 6 to 0 that this text amendment be approved.

DM



Attachment &

City of Rockville
MEMORANDUM

February 19, 2004

TO: City of Rockville Planning Commission
FROM: Deane Mellander, Planner II1 KQ,;Z
VIA: Bob Spalding, AICP, Chief of Planning e

SUBJECT: Proposed Zoning Text Amendment TXT2003-00204; To allow additional uses in
the C-1, Local Commercial, Zone with a limitation of 5,000 square feet per
establishment. ' '

BACKGROUND | ‘

The applicant represents the owners of the Seven Locks Plaza shopping center, located on Seven
Locks Road. Inrequesting the text amendment, the applicants have cited the fact that the
shopping center suffers from a high vacancy rate which is caused, at least in part, by the
limitations the code imposes on the types of uses and their sizes in the C-1 Zone. The Mayor and
Council accepted the application for filing at their meeting on December 8, 2003. The public
hearing on this text amendment will be held on March 15, 2004.

ANALYSIS

The statement of the applicant, Attachment C, sets forth their rationale for the amendment. The
text amendment would allow the following new uses in the C-1 Zone:

The Retailing of:

Alcoholic beverages for consumption off the premises.

Pets
Sporting goods.
Luggage, including repair.

The following retail sales and personal services:

Auctioneer and commercial gallery



N

Page 2
February 19, 2004

Interior decorator, including display and sale of furniture.

Private club or lodge.

Rental halls for meetings and social occasions.

Indoor entertainment establishments, commercial, except shooting gallery or range.
Health and fitness establishment. j
Recreational establishment, indoor, commercial, except shooting gallery or range.
Upholstering. ‘
Medical and dental clinics.

Ambulance service.

Libraries, museums, and galleries.

All of these new uses, with the ex ception of alcoholic beverage sales, private clubs, and
upholstering, and ambulance service, would be subject to the size limitations proposed in the text
arnendment. Note that in the applicant’s submittal, full-service restaurants, including drive-
through, were listed in the land use tables as being allowed by special exception. The applicant
does not wish to pursue this use in the C-1 Zone.

The text amendment proposes to eliminate Section 25-323, “Limitations of certain uses in the C-
] Zone™, and fold the size restrictions into Section 25-319. This section, currently titied
“General and professional offices in C-1 Zone”, is proposed to be renamed “Limitations on
certain uses in the C-1 Zone.” Subsection (a) currently restricts office uses to no more than 25
percent of the gross floor area of the bujlding, with a maximum of 4,500 gross square feet for all '
office uses in the building. The text amendment modifies this provision by allowing any one
tenant to occupy up to 4,500 square feet of the building. '

A new subsection (b) is proposed to be added, which provides restriction on the size of certain
uses (including the new ones to be added) allowed in the C-1 Zone. The current size restrictions
are retained at 2,500 square feet for all of the restricted uses. In addition, the new uses proposed
for inclusion in the C-1 Zone are allowed a maximum of 5,000 square feet each if the shopping

center is 50,000 square feet or Jarger.

The added language in subsection (a), denoting the floor area ““for each tenant” is essentially a
clarification, since the existing language doesn’t specify a limitation on tenants, only on the total
amount of floor area that can be devoted to office uses.

Subsection (b) takes the restrictions on sizes of certain uses from Section 25-323 and folds them
into this new language. This language restricts to 2,500 square feet the space allowed for the

following uses:
Retailing of:

Computers and accessories including repair.

Shoes.
Variety and dry goods.



Page 3
February 19, 2004

Wearing apparel.

Music, musical instruments and accessories and recordings.
Jewelry, including repair. '
Photographic studio.

Optician.

Private postal service.

Interior decorator.

Photographic processing.

Under the proposed text amendment these restrictions remain in place, no matter the size of the
shopping center. The following uses would be allowed to utilize up to 5,000 square feet of space
in a shopping center of 50,000 square feet or larger:

Auctioneer and commercial galleries.

Bealth and fitness establishment.

Indoor entertainment establishment, commercial.

Interior decorator, including the display and sale of furniture.
Libraries, museums, art galleries.

Recreational establishment, indoor, commercial.

Rental halls for meetings and social occasions.

For clarification, indoor commercial entertainment establishments is not a defined use, but has
been interpreted to mean facilities that could feature items such as video game arcades, pinball
machines, and similar uses. A recreational establishment, indoor commercial is defined, as
follows: "An activity of an athletic nature for which a fee is paid which takes place inside a
building, including baseball batting in cages, basketball, goif driving practice, gymnastics,
miniature golf, racquetball, rock climbing, skiing practice, swimming, tennis, volleyball,
bowling, billiards or other athletic activity.” The rental hall use is essentially a catering facility.

Staff points out that the Seven Locks Center, at 53,828 square feet, is the only shopping center in
the C-1 Zone that meets or exceeds the 50,000 square foot thresheld. The next largest one is the
Woodley Gardens Center, which 1s 25,200 gross square feet. The Rockshire Center is 56,915
square feet, but it is In the R-90 Zone. Uses authorized in the C-1 are allowed within a PRU.
However, the language of the text amendment restricts the added uses only to contiguous C-]
Zones of 50,000 square feet or more. Thus, the staff opinion is that this provision as submitted
and with staff recommendations will have no effect on commercial uses in PRU developments
with an underlying residential base zone.

As submitted, the staff finds that there are some inconsistencies in the language that need to be
clarified. Also, the changes to the land use tables needs 10 be revised for clarity and consistency.

The intent of the provision in subsection (b) seems to be that the provisions apply to shopping
centers with 50.000 or more square feet of gross floor area. The proposed language reads: “In
all contiguous C-1 Zones of 50,000 square feet or more...”, which implies land area.
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Discussions with the applicants have always been in reference to building area. Therefore staff
recommends that the language at the beginning of the second sentence in subsection (b) be
revised to read as follows: “Within a shopping center of 50,000 sguare feet or more located in
the C-1 Zone, the following uses...” The applicant is alsc proposing to modify the terminology
of interior decorator. Currently, the code allows an interior decorator with maximum floor area
0f 2,500 square feet. The proposal is to modify the term to read: Interior decorator, including
the display and sale of furniture. This would allow the interior decorator to not only display
materials, but sell them off the floor. Staff is concerned that this could easily tumn into & furniture
sales store, rather than a interior decorator showroom. Staff therefore recommends that this term
be modified to keep the sales portion subordinate to the decorator use by modifying the use to
read: Interior decorator, including the display and sale of furniture gs an accessorv use. This
would only be within this provision in the C-1 Zone. The entry in the land use tables is not
amended, since the category is allowed in other commercial and industrial zones without
restriction. The staff is has also proposed modifications to the language in Sec. 25-319 to make
the terminology of the uses consistent with the entries in the land use tables. Staff also has a
concern that allowing the sale of alcoholic beverages without a size limitation may be
inconsistent with neighborhood-onented retail. Staff therefore recommends that the sale of
alcoholic beverages be subject to the 5,000 square foot size limitation. '

The land use table submitted with the text amendment does not reflect the amendments that were
made to the tables by text amendment TXT2003-00196. It also needs some formatting changes
10 reflect the intent of the application. The staff has prepared the recommended amendments to
the text amendment which are shown on Attachment D. ' '

RECOMMENDATION

The staff finds that the proposed text amendment will provide added flexibility to certain retail
centers in the C-1 Zone, which will assist in maintaining the viability of these centers. Staff
‘herefore recommends approval of proposed text amendment TXT2003-00204 with the changes

recommended by the staff as shown below.

Text Amendment TXT2003-00204 with Modifications Recommended by Staff.

Section 25-319. [General and professional offices in C-1 Zone.] Limitations on certain uses
in the C-1 Zone.

(a)  General and professional offices including medial and dental clinics shall occupy no
more than twenty five (25) percent of the gross floor area of any building constructed
in the C-1 Zone, and in no event more than four thousand five hundred (4,500) square
feet of the gross floor area for each tenant of such building.

Retailing of computers and accessories. including repair; auctioneer and commerciaj
callerv: interior decorator: jewelrv. including repair: Ju ggageincluding repair; music,

—
-y
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musical instruments and accessories and recordings; optician: pets; photographic
processing: photographic studio; private postal service: shoes; sporting goods; variety
and dry goods, and wearing apparel in the C-1 Zone shall occupy not more than two
thousand five hundred (2,500) square feet for each establishment. [ In all contiguous
C-1 Zones ] Within & shopping center of 50.000 square feet or more joc: ated ini the C-
1 Zone, the following uses the following uses shall occupy nor more than 5,000
square feet each: retailing of alcoholic beverages for consumption off the premises:
auctioneer and commercial palleries; health and fitness_establishment: Indoor
entertainment establishments, commercial, except shooting gallery or range; interior
decorator, including the display and sale of furniture as an accessorv use; hibraries,
museums, art galleries; recreational establishment, indoor, commercial, except

shooting gallery or range: and rental halls for meetings and social occasions.

Sec. 25-323. [Limitations on certain uses in the C-1 Zone.] Reserved.

[Retailing of computers and accessories including repair; hoes; variety and dry goods;
wearing apparel; music, musical instruments and accessories and recordings; jewelry, including
repoair; photographic studio; optician; private postal service; interior decorator; and K
photographic process in the C-1 Zone shall occupy not more than two thousand five hundred
(2,500) square feet for each establishment ] :
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Attachments: 1.

2.
3

Proposed Text Amendment from Applicant
Text Amendment Application
Applicant’s Statement




Attachment 7

APPLICATION TO THE CITY OR ROCKVILLE
FOR A TEXT AMENDMENT
TO THE ZONING AND PLANNING ORDINANCE

THIS APPLICATION MUST BE TYPEWRITTEN OR PRINTED AND NCTARIZED AND SUBMITTED IN
DUPLICATE TO THE CITY CLERK FOR FILING. ALL ITEMS MUST BE COMPLETED AND THE

FILING FEE MUST ACCOMPANY THIS APPLICATION.

DO NOT WRITE IN THIS SPACE

pavid D. Freishtat
G b . 0
Shulman, ROBEYS, andal, Pordy & Ecker, g?%llcatlon No . TXT03-00204

Name of Applicant
Attcrney for ‘Seven Locks Plaza LC

Filing Date _ November 19, 2003

Filing Fee $2,500.00

Address
11921 Reckville Pike, Third Floor

Rockville, Maryland 20852

public Hearing Dare _ 3/15/03

Decision/Date

Telephone Number
301-230-5206

APPLIGATION IS HEREBY MADE WITH THE_ROCKVILLE MAYOR AND COUNCIL FOR APPROVAL OF
A CHANGE IN THE TEXT OF THE ZONING AND PLANNING ORDINANCE OF ROCKVILLE, MARYLAND.

Page 2047 article 1X Section _25-395(28) (a)

FROM: Which reads as follows:

See Attached

v0: Reed &s follows:

- /
e Az LA

Signature of Applicant

iped znd swern befeore me this / X day of ;2 _ o- Jb
RS AR S o | 6

- \GLLjEL/w+-'q;£Zb_

Notary Public

My Commissien Expires:
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Attachment 8

PROPOSED TEXT AMENDMENT -

4\1E\D\1§T\TS TO THE C-1 ZONE; ADDITIONAL USES AND EASING OF
RESTRICTIONS

Seciion 23-319
G‘CIn..dTm.d ,JI\T‘CDDIUIICH offces - C=HFome lenanon on Cenaln Uses 1n the C-! ZOI’IC

(a) General and professional offices including medical and dental clinics shall occupy no
more than twenty five (25%) percent of the gross floor area of any building constructed in the C..
| zone, and in no event more than four thousand five hundred (4, JOO) square feet of the gross
floor area for each tenant of such building. .

(b) Retailing of computers and accessories including repair: auctioneer and commercial
oallerv. interior decorator; jewelrv, including repair: lugeage; music. musical instruments and
accessories znd recordings: optician; pets. photographic processing. photographic studio: private
postal service: shoes: sporting goods; variety and drv goods; and wearing apparel in the C-1 Zone
shall occupv not more than two thousand five hundred (2.500) for each establishment. In all
contiguous C-1 Zones of 50.000 square feet or more. the following uses shall occupy no more
than 5.000 feet each: auctioneer and commercial galleries: health and fitness: indoor
entertainment establishment, commercial. interior decorator. including the display and sale of
furniture: libraries. museums. art galleries: recreational establishment. indoor. commercial: and

rental halls.

Section 25-323 .
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Lawrenee A Shulman
Donsld R Rogen
Kar L. Eoker?

David A Pordy «
Land O. Fremsho
Maran P Schaffer
Cnristophes (. Rober
Jeffrev A, Shane
Egward M. Hanson, i,
David M, Kechaniki
James M. Kefsuver
Rubert B. Canter
Daniel §. Krakower
Kenin P. Kenneety
Alan B. Scernamcin

Nancy P Regelin
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Larey N, Gan
Leonard R. Geiosee::,
Richard P. Meve:a
William Rober: Riny
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Davig B Weapngn

Tt bewrener Elnenbery

Deborah L. Monin

Karen M. Doherovs
7 Svlimu L. Magvar
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Federsl practicr aniv

Writerys Direct Dial Number
301-230-5206
dfreishtat@srgpe.com

.'The Honorable Larry Giammo
Mayor
City of Rockville
111 Maryland Averue
Rockville, Maryland 20850

Re:

Dear Mr. Giammo:

November 18,

2003

Requést for Text Amendment; Changes to C-1 Zone
Our File No. 070375.00003
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This Firm represents Seven Locks Plaza, L.C, the owner of the shopping center located
at Severn Locks Road and Fortune Terrace. The shopping center is in the C-1 zone. Of the
five shopping centers in the City, zoned C-1, it is the largest.

The C-1 zoge is relatively restrictive and the center has been suffering with a relatively
high vacancy rate, due primarily to the limited cumber of permitted uses allowed in the zone,
The market difference berween the local shopping centers, typified by the C-1 zone, and the
larger centers, which serve a regional population is characterized not by the limited uses, but
more by the iimited size of the individual tenants, and the size of their stores.

Our client has been working with members of the planning staff, in reviewing the
permitted uses, and deciding which uses would be appropriate for the C-1 zone, burt limited in
size. Enclosed is a draft text amendment, which bas beer reviewed by your planning staff, and
modified 1o reflect their concerns, and which we believe will allow the existing local
commercial centers 1o serve their community, but not provide competition for the regional

CENIELTs.

The concern was that the scope of the center and its uses be consistemt with z local

shopping experience and not allow certain uses to expand beyond their local nature. As 2
result, the size of certain uses is proposed 0 be limited, so that they can exist in a local center,
bur crly zs a small operation, consisient with the purpose of the zone. Also enclosed is a
~heck in the amour: of 32,500 and the affidavis.

SpelT Mk sBe Mikee Rockyvifte, Marvland

PTUNEZITIS .

-

Ul V0T 230-3200 « Maon 3071 13000841

Sigeon, 3. Ofiee: (20278200 w Greenixedz, Marviand Office: 1301 16059ORKS o Texges Caraes Virgrneg Gfice: 1703 NS 2500

Fematl: awlirmésrgme,com ¢ iniemen wwaosiiimanegers.oem o I 01 2300370
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We request that the Council approve the introduction cf this text amendment. It should
not be a burden on the staff, since they have already rev1cwed it and the changes they
suggested have been incorporated in this draft.

My best regards.

Very truly yours,

Z@ﬁj,/g\

David D. Freishtat

DDF/grs

cc: Mr. Robert Spalding
Mr. Marc Sclomon
Mr. Bart Eisner




